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GR CASE NO: 570/2009 
PROSECUTOR: STATE OF ASSAM 

ACCUSED: SRI BASU MAHARI & ANR 
 

TYPED BY ME: Ms M SARMAH, AJS 
                          JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 570/2009 

(Arising out of Rangapara PS Case No 63/2009) 

U/S 498-A r/w 34 IPC 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: 1.) SRI BASU MOHORI 

                 2.) SMT PRABHARANI MOHORI 

 

PRESENT:     Ms MEENAKSHI SARMAH, AJS 

  JUDICIAL MAGISTRATE FIRST CLASS   

TEZPUR 

 

APPEARED: 

 

ADVOCATE FOR THE PROSECUTION: SHRI J ADHIKARI 

ADVOCATE FOR THE ACCUSED: SRI S BORAH & ANR 

CHARGE FRAMED ON: 19/5/2010 & 7/3/2015 

EVIDENCE RECORDED ON: 7/3/2015, 12/11/2014, 31/3/2015 & 5/6/2015 

ARGUMENT HEARD ON: 22/6/2015 

JUDGMENT DELIVERED ON: 30/06/2015 
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J U D G M E N T 

 

1. The case of the prosecution, in brief, is that Mrs Soma Mohori (hereafter 

referred as the informant/ victim), has alleged that Sri Basu Mohori, being her 

husband and Smt Parbharani Mohori, being her mother-in-law (hereafter 

referred as accused persons) used to treat her with cruelty after marriage on 

the instigation of her mother-in-law for want of dowry. The accused Basu Mohori 

used to come home late night drinking and when the informant used to object to 

the accused Basu Mohori about his habit of coming late, the accused Basu Mohori 

used to assault her and abuse her. The mother-in-law along with the husband of   

the informant used to torture her and used to starve the informant. The accused 

demanded Rs 20,000/0 from the informant and forced her to bring the aforesaid 

money from her father’s house. The informant bought the said money from her 

father’s house. However the accused Basu Mohori again demanded Rs 40,000/- 

from the informant and then when she could not fulfill the said demand the 

accused drove her out from his house.  

 

2. The police upon receipt of the ejahar registered Rangapara Police Station case no 

63/2009 under sections 498-A r/w 34 IPC and started investigation in the case. 

The I/O then visited the place of occurrence, prepared the sketch map and 

recorded the statement of the witnesses. After completion of the investigation the 

police submitted chargesheet against the accused Basu Mohori under section 498-

A IPC.  

 

 

3. The accused was called upon to enter trial and after causing his appearance the 

copies of the relevant documents were furnished to the accused. Upon hearing and 

on perusal of record the formal charge under sections 498-A IPC was framed 

against the accused and the said charge was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 
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4. The prosecution in support of its case examined only three witnesses and exhibited 

two documents in support of their case. it is pertinent to mention that after the 

examination of the first prosecution witness, the accused Prabharani Mohori was 

implicated as an accused person in this case and she was called upon to enter trial 

and after causing her appearance the copies of the relevant documents were 

furnished to the her. And again on hearing and on perusal of record the formal 

charge under sections 498-A IPC was framed against the accused Prabharani 

Mondol and the said charge was read over and explained to her to which she 

pleaded not guilty and claimed to be tried. 

 

5. The accused persons were examined under section 313 CrPC. The defence case is 

of total denial as evident from the statement of the accused persons recorded 

under section 313 CrPC. 

 

 

6. I had heard both the parties. I have heard the learned counsel for the accused 

persons who submitted that there is no material against the accused persons; as 

such the accused persons needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following points for 

determination- 

 

(i.) Whether the accused persons during the subsistence of the 

marriage with the informant treated her with cruelty for 

meeting their unlawful demand in furtherance of their common 

intention and thereby committed offence under section 498A 

r/w 34 IPC? 
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DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite finding as 

regards the points for determination. 

 

9. The prosecution has examined three witnesses in support of its case. 

 

10. PW 1, Smt Soma Mohori (hereinafter referred to as PW 1) had stated in her 

evidence that after one month of her marriage, the accused Basu Mohori used to 

come home late night after consuming alcohol and used to bring his friends along 

with him and then watch dirty movies at home along with his friends. Thereafter 

when PW 1 used to object to it, the accused Basu Mohori used to beat her with 

belt and also pulled her by her hairs. Further the accused Basu Mohori never took 

her to the doctor in spite of knowing about the fact that PW 1 was ill. PW 1 further 

stated that the accused Basu Mohori had demanded Rs, 20,000/- immediately after 

one month of her marriage and in order to remain in peace PW 1 bought the 

aforesaid money from her father’s house and gave it to the accused. PW 1 stated 

that several times out of the torture of the accused persons she used to go to her 

maternal uncle Sunil Sarkar’s house but the accused Basu Mohori each time 

assured to keep her happy and used to bring back PW 1. Further PW 1 stated that 

the other accused Prabharani Mohori used to keep her under starvation and also 

used to lock the food articles and other items in the almirah. Further PW 1 had 

stated that the accused Prabharani Mohori used to called her baanch because PW 

1 could not bear any child specially male child. She stated that the accused Basu 

Mohori had taken away her necklace also. Thereafter when she had filed a case in 

the court the accused Basu Mohori compromised with her and then again took 

back her to his home. However after few days he again started to torture her. The 

accused Basu Mohori asked her to bring more money from her father’s house to do 
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business but when PW 1 could not bring the money; the accused persons drove 

her out of his house.  

 

11. In her cross examination PW 1 had stated that although she had done medical 

treatment for the assaults of the accused; however she had not submitted any 

medical documents along with her case. she further stated that she do not 

remember what she had stated before the police in connection with this case. she 

also stated that she do not remember the exact date when she had given Rs 

20,000/- to the accused Basu Mohori and also have not given any documents 

showing the aforesaid transaction. 

 

12. PW 2, Sri Jadav Biswas (hereinafter referred to as PW 2) had stated in her 

evidence that police only asked him whether he knows why the informant had left 

the house; then he told that may be the husband and the wife used to fights that 

is the reason why she left home.  

 

13. In his cross examination PW 2 had stated that he knows nothing about the 

alleged incidents and the informant had also never told him about it. 

 

14. PW 3, Sri Siba Prasad Thakur (hereinafter referred to as PW 3) is the 

investigating officer of this case and his evidence is merely formal in nature. He 

proved Exhibit 2 as the chargesheet lodged by him.  

 

15.  Before discussing the evidences on record, it is pertinent to mention that in 

order to attract Section 498-A it is important to prove that the beating or 

mental harassment in question is done with a view to force the woman 

either to commit suicide or to fulfill the illegal demand of dowry .It is 

only where the harassment is shown to have caused for the purpose of 

coercing a woman to meet demands it amounts to a cruelty within the 

purview of this section. 
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16. Thus, on the basis of the above observation, it has to be seen whether the 

harassment alleged in this case was done with the intention to coerce the 

informant to fulfill the unlawful demand of the accused.  

 

17. On perusing the evidences on record, it is seen that although the informant had 

claimed that she had given Rs 20,000/-to the accused Basu Mohori in order to 

fulfill his demand, but she had nowhere given any documents in support of her 

claim. Further it is seen that the investigating officer had also not found any 

implicating materials thereby corroborating the allegations of the informant.  

 

18. Further it is seen that except for PW 2, no other independent witnesses could be 

examined by the prosecution and all its efforts to examine other prosecution 

witnesses had turned futile since the witnesses were either not traceable or better 

address of them were not found available in the reports. In fact the evidence of 

PW 2 itself is of no use since he himself had clearly admitted in his evidence that 

he is not aware about the alleged incident.  

 

19. Further PW 1 who has stated that the accused Basu Mohori had assaulted her, but 

the prosecution has failed to produce any medical report showing the nature of the 

injuries sustained by her. The non-production of the said injury report is a material 

omission and the same leads me to draw adverse inference against the case set up 

by the prosecution that the accused Basu Mohori used to habitually assault the 

victim. 

 

20. Further without any corroboration of any independent witnesses the allegations of 

the informant against the accused Prabharani Mohori is not solely believable.  

 

21. In view of the above it is held that the prosecution has failed to show that Smt 

Soma Mohori was treated with cruelty; as such it is held that the prosecution has 

failed to prove the charge against the accused persons under section 498A r/w 34 

IPC. 
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22. In view of the above discussion it is held that the prosecution has failed to prove 

the point for determination. 

 

23. DECISION: The prosecution has failed to prove that the accused persons had 

subjected Smti Soma Mohori to cruelty; hence the point for determination is 

answered in negative, in favour of the accused persons. 

ORDER 

24. In view of the discussions made above and the decision reached therein it is held 

that the prosecution has failed to prove the charge against the accused persons Sri 

Basu Mohori and Smt Prabharani Mohori; as such the accused persons are 

acquitted of the charge under section 498A r/w 34 IPC and they are set at liberty.  

 

25. The bail bond of the accused persons shall remain in force for another six months 

from today in view of section 447A CrPC. 

 

26. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 30th day of 

June , 2015 at Tezpur. 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

1. SMT SOMA MOHORI 

2. SRI JADAV BISWAS 

3. SRI SIBA PRASAD THAKUR 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur 


